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Department of Weights and Measures. In other words, if the tank 

inspections in 1987, 1988, and 1989. had been performed by the 

Fresno County Department of Health, the permit requirement would 

have been waived by the Division. However, since these 

inspections were actually conducted by the Fresno County 

Department of Weights and Measures, in the eyes of the Division, 

relief from the permit requirement is not justified. 

In the estimation of the State Water Board, the 

Division has drawn too fine a line. The County's right hand 

ought to be aware of what the left hand is doing, particularly 

where both of the County departments in question are dealing with 

regulation of underground storage tanks. If it would be 

appropriate to waive the permit requirement where the inspection 

was conducted by the County Department of Health as the Lloyd 

Order indicates, it is just as appropriate to waive the 

requirement when the inspections were conducted by the County 

Department of Weights and Measures. 

Our conclusion that the facts of this case make it 

unreasonable or inequitable to disallow the claim for failure to 

obtain a permit is not altered by the printed notification 

included in the Hazardous Substance Storage Statement filed by 

petitioner. 

requirement 

underground 

The notification does not expressly refer to the 

for a permit. It merely notifies the claimant that 

storage tanks are subject to local regulation, and 

that the claimant should check with your local county government 

for further information. In this case, the local county 

government had been in contact with petitioner, through annual 
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inspection of the tanks. Furthermore, in 1984, when the 

petitioner executed the form and submitted it to the State, 

Fresno County apparently did not have a permit program in 

existence. It was not until 1987 that the County implemented its 

permit program. It is not realistic to expect the petitioner to 
D 

recall the printed provisions of the Hazardous Substance Storage 

Statement which he executed in 1984 some three years later. 

III. SUMMARY AND CONCLUSIONS 

1. Where a permit or permits are required pursuant to 

Chapter 6.7, Division 20, of California Health and Safety Code, 

access to the Fund is limited to those claimants who obtained or 

applied for such permit or permits not later than January 1, 

1990, unless the claimant can demonstrate that obtaining or 

applying for the required permit or permits was beyond the 

reasonable control of the claimant or that it would be 

unreasonable or inequitable to impose the permit requirement 

against the claimant. 

2. In this case, where Fresno County was the agency 

authorized to issue the permits required by Section 25284 of the 

Health and Safety Code and where a department of this agency 
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actually inspected the tanks in question prior to January 1, 

1990, and failed to advise the petitioner of obligation to obtain 

Section 25284 permits, it would be inequitable to preclude access 

to the Fund on the ground of permit noncompliance. 

IV. ORDER 

IT IS THEREFORE ORDERED that the final Decision of the 

Division rejecting the present claim of the petitioners, Claim 

No. 549, is reversed and this matter is remanded to the Division 

for further proceedings not inconsistent with this order. 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board, 
does hereby certify that the foregoing is a full, true, and 
correct copy of an order duly and regularly adopted at a meeting 
of the State Water Resources Control Board held on June 17, 1993. 

AYE: 

I NO: 

ABSENT: 
I 

ABSTAIN: 

John Caffrey 
Marc Del Piero 
James Stubchaer 

None 

None 

None 

Administrative Assistant 
to the Board 
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